" OFFICE OF ADMINISTRATIVE LAW JUDGES /7
'UNITED STATES ENVIRONMENTAL PROTECTION AGENQ

WASHINGTON, D.C.

STANDING ORDER AUTHORIZING FILING AND SERVICE BY E- MAIL
IN PROCEEDINGS BEFORE THE OFFICE OF ADMINISTRATIVE LAW JUDGES

The Consolidated Rules of Practice Governing the Administrative Assessment of Civil
Penalties and the Revocation/Termination of Suspension of Permits, set forth at 40 C.F.R. Part
22 (“Consolidated Rules of Practice™), state that “[i]he Presiding Officer . , . may by order
authorize . . . eleétronic filing, subject to apy appropriate conditions and hmltatlons and “may
by order authonze . electionic service, subject to any appropriate conditions and limitations.”
40 C.FR. § 22. S(a)(l) (b)(2). Pursuant to this authority, the Chief Administrative Law Judge
hereby authorizes the filing and service of docurnients by e-mail, other than the complaint,
rulings, orders, and decisions, in all cases currently befote or subsequently transferred to the
Office of Administrative Law Judges (“OALJY”) that are governed by the Consolidated Rules of

Pracuce and adopts the following conditions and limitations to facilitate filing and service by e-
mail.?

! The authority granted by this Order shall also apply to proceedings under those other
orovisions in Title 40 that expressly utilize 40 C.F.R. Pait 22 procedures. See, e.g., 40 CER.
Part 17 (applications for awards under the Equal Access to Justice Act that require filing and
service consistent with Part 22); 40 C.F.R. § 66.91 (Clean Air Act enforcement appeals hearings
govemed by 40 C.F.R. Part ! ! conjunctlon with supplemental reguiataons ai: 40 C F R Part

expresslv mcorporate the Part 22 nrocedures See, e.g., 40 C.F.R. Part 7 (nondlscnmmatlon in
programs or activities receiving federal assistance from the EPA); 40 C.F.R, Part 27
(administrative procedures for imposing civil penalties and assessments pursuant to the Programi
Fraud and Civil Remedies Act of 1986, 31 U.S.C, §§ 3801-3812); 40 C.F.R. Part 78 (providing
that the Environmental Appeals Board may refer an appeal under the Acid Raih program to the
Chief Administrative Law Judge to conduct an evidentiary hearing to resolve dlsputed facts); 40
C.F.R. Part 85 (public hearings conducted under the mobile sources of air progrgg_n) 40 C.F.R.
Part 164 (rules of practice governing several types of non-enforcement hearings under the
Federal Insecticide, Fungicide, and Rodenticide Act); 40 C.F.R. Part 209 (rules governing
groceedings.under the Noise Control Act of 1972). __

This Standing ‘Orderdoes not require the use of e-mail for filing or service in tieu of other
methods for filing and/or service. Rather, it authorizes the use of e-mail in addition to those
methods already authorized and enumerated in the Consolidated Rules of Practice. 40 CF.R.§
22.5(a)(1), (b)(2). For decuments filed through those non-electronic means, the inked date stamp
physically applied by the Office of Administrative Law Judges to the paper copy of the
docmnents wﬂi con’unue to serve as the ofﬁmal record of the date a:nd tlme of ﬁhng The Ofﬁce

p-m. Ea__st@m Tl_me, Monday through Friday Any paper docunient recewed by the Ofﬁce of



The conditions and limitations set forth herein may be amended or revoked generally or
in regard to a specific case or group of cases by further order of the Chief Administrative Law
Judge in her sole discretion at any time. In addition, the Administrative Law Judge presiding in
a specific case may issue an order modifying these conditions and limitations if deemed
appropriate in his or her discretion.

Filing of Documents by E-Mail

The Consolidated Rules of Practice, as modified by the current Headquarters Hearing
Clerk Pilot Program (see www.epa.govioal]), require that “[t}he original and one copy of each
document intended to be part of the record shall be filed with the [Headquarters] Hearing Clerk
when the proceeding is before” an Administrative Law Judge_3 40 CF.R. § 22.5(a); see
Memorandum From John Reeder, Deputy Chief of Staff, AO, & Lawrence Starfield, Principal
Deputy Assistant Admin., OECA, Pilot Program to Migrate Certain Regional Hearing Clerk
Functions to the Headquarters Hearing Clerk (Apr. 27, 2012) (available at http://www.epa.gov/
oali/orders/HrgClerk_PilotProject_Memo.pdf) (hereinafter cited as the “Starfield
Memorandum™), A document is considered filed when the Headquarters Hearing Clerk
receives if. 40 CF.R. § 22.5(a)(1). Documents must be signed, must be accompanied by a
certificate of service, and may be submitted to the Headquarters Hearing Clerk for filing in
person, by mail, by courier, or by commercial delivery service. Jd. Pursuant to this Order,
documents may also be electronically submiited to the Headquarters Hearing Clerk for filing by
e-mail, subject to the conditions and limitations set forth below.

Any party choosing to submit a document to the Headquarters Hearing Clerk by e-mail
for filing must address the e-mail to OALIJfiling@epa.gov.” The subject line of the e-mail shall
include the name and docket number of the proceeding. Documents submitted by e-mail must be
‘1 Portable Document Format (“PDF”), and must contain a contact name, phone number, mailing
address, and e-mail address of the filing party or its authorized representative. All documents
submitted for filing, regardless of submission method, must be signed and must be accompanied
by a certificate of service in accordance with Section 22.5 of the Consolidated Rules of Practice.

Administrative Law Judges after 4:30 p.m. Bastern Time may be treated as having been filed the
next business day. '

3 In an exception to this rule, any Consent Agreement and Final Order shall be filed with
the Regional Hearing Clerk, not the Headquarters Hearing Clerk. See Memoranduin from
Susan L. Biro, Chief Administrative Law J udge, OALJ, Amendment of Hearing Clerk Pilot
Procedures as to CAFOS (Mar. 14, 2013) (available at littp://www.epa.gov/oali/orders
{HreClerk PilotProject Memo Amendment.pdf).

4 Flectronic files exceeding 50 MB must be separated into files under 50 MB each or
submitted on a compact disk (“CD”) by mail, courier, or personal delivery.



“Te be considered titnely, documients submitted by e-mail to QAL Ifiling@epa.gov for
filing must be received by 11:59 p.m. Eastern Time on the day the document is required to be
filed. An e-mail and any attached documents shall be deemed to have been filed at the time and
date of electronic reception as recorded by the Office of Administrative Law Judges’ e-mail
system. Documents submitted by e-mail for filing shall be deemed to constitute both the original
and one copy of the document, in satisfaction of the duplicate-filing requirement of Section
22.5(a)(1) of the Consolidated Rules. See 40 C.F.R. § 22.5(a)(1) (must file original and one copy
of each document). Documents submitted by e-mail shall also be deemed served on the
presiding Administrative Law Judge. See 40 C.F.R. § 22.5(b).

Please note that documents sent to the e-mail address of a staff member within the Office
of Administrative Law Judges, or to any e-mail address other than QAL Miling@epa.gov, shall

not be accepted for filing, and shall not be deerned served on the presiding Administrative Law
Judge.

IMPORTANT INFORMATION REGARDING
Confidential Business Information and Personally Identifiable Information

The Office of Administrative Law Judges is NOT equipped either to accommodate or
to protect the privacy of Confidential Business Information (“CBI”) or Personally
Identifiable Information (“PIF”) contained in documents submitted to the Headquarters
Hearing Clerk by e-mail for filing. Whenever a document is submitied by e-maii to
QALIfiling@epa.gov for filing, the presiding Administrative Law Judge will consider
all claims to confidentiality WAIVED. A party submitting information to the Office
of Administrative Law Judges for which a claim of confidentiality is made must do so
by filing paper copies of that information in the manner described in the Consolidated
Rules of Practice, as modified by the Headquarters Hearing Clerk Pilot Project. See
40 CFR. § 22.5(d); the Starfield Memorandum; see also 40 C.F.R. Part 2. However,
a redacted version of the document alleged to contain CBI or PIl may be submitted by
e-mail for filing so long as the party claiming confidentiality also files the unredacted
version in accordance with the alorementioned tequirements. See 40 C.F.R. § 22.5(d).
For more information, please refer to the Office of Administrative Law Judges’
Privacy Act Statement & Notice of Disclosure of Confidential and Personal
Information (June 19, 2013) (available at htip:;//www.epa.gov/oalj/orders/13-06-
19 PrivacyActStatement NoticeOQfDisclosure. pdf).

Service of Documents by E-Mail

The Consolidated Rules of Practice require that “[a] copy of each document filed in the
proceeding shall be served on the Presiding Officer . . . and on each party.” 40 C.F.R. § 22.5(b).
Pursuant to this Order, filed documents other than the complaint, rulings, orders, and decisions
may be served by e-mail, in addition to the other methods of service identified in Section
22.5(b)(2) of the Consolidated Rules of Practice, subject to the conditions and hmitations set
forth below.



The subject line of the e-mai! shall include the name and docket number of the
proceeding. Documents served by é-mail must be in Portable Documetit Format (“PDF), and
must contain a contact name, phorie number, mailing address, and e-ingil 4ddress of the serving
patty or its authorized representative. All documents, regardless of the method of servige, muist .
be signed and mitist be accompanied bya certificate of service in accordance with Section 22.5 of
the Consolidated Rules of Practice. Service of documents by e-mail is complete upon electronic
{ransmission. Docinents submitted by e-mail to OALIMiline@epa.gov for filing shall be
deemed served on the presiding Admiinistrative Law Eudge

* SO ORDERED.

Chief Administrative Law.Jidge

Dated; November 21,2013
Washington, I>C.



' In the Mtter of Carbon In]ectmn Systems LLC. Scott Forster arid Bri¢ Lofgmst Responidents

Docket No. RCRA- 05-2011-0009
CERTIFICATE OF SERVICE

Lcertify that the foregoing Standing Ordei Authorizing Filing And Service By E-Mail In
Proceedings Before The Office Of Administrative Law Judges, datsd November 21,2013, was
sent this day in the following manner to the addressees listed below.

“{{f/‘"i- ) ﬁ/i'ﬁu i e :'.':I‘i':n:.-gf'&""' ‘

‘Maria Whitidg- Beale
Staff Assistant

Dated: November 21, 2013
Copy By Regular To:

Catherine Garypic, Esquire
Associate Regional Counsel
Jeffrey A, Cahn, Esquire

Associate Regional Counsel

U,S. EPA

77 West Jackson Boulevard, C-14J
Chicago, 1L 60604-3590

Keéven D. Eiber, Esquire

‘Meagan L. Delohn,-Attorney

Brouse McDowell

600 Superior Avenue, Fast, Suite 1600
Cleveland, OH 44114-2603

Lawrence W. Falbe, Esquire
Quarles & Brady LLP

300 N. LaSalle Stieet, Suite 4000
Chicago, IL 60654






